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Section 1: Overview

USDA FFVP Fact Sheet

FFVP Participating Schools, School Year 2013-2014 (as of 8/1/2013; subject to change
throughout grant period)

FFVP Claim and Budget Due Dates for 2013-2014



FRESH FRUIT AND VEGETABLE PROGRAM

1. What is the Fresh Fruit and Vegetable Program?

The Fresh Fruit and Vegetable Program (FFVP) is a federally assisted program providing
free fresh fruits and vegetables to students in participating elementary schools during the
school day.

The goal of the FFVP is to improve children's overall diet and create healthier eating habits
to impact their present and future health. The FFVP will help schools create healthier
school environments by providing healthier food choices; expanding the variety of fruits
and vegetables children experience; and increasing children's fruit and vegetable
consumption.

2. When did the FFVP become a national program?

The FFVP began as the Fresh Fruit and Vegetable Pilot Program, authorized by Congress
under the Farm Security and Rural Investment Act of 2002 (P.L. 107-171) in a limited
number of States and schools. The purpose of the pilot was to identify best practices for
increasing fresh fruit and vegetable consumption among students, and to determine the
feasibility and students’ interest.

In 2008 the Food, Conservation and Energy Act of 2008 established the FFVP as a
permanent program and also expanded the FFVP nationwide to all 50 States, the District of
Columbia, and the territories of Guam, Puerto Rico and the Virgin [slands. The Food.
Conservation, and Energy Act of 2008 (P.L. 110-234) amended the National School Lunch
Act (NSLA) by adding section 19, the Fresh Fruit and Vegetable Program, and substantially
increased the funding level.

3. Who may participate in the Fresh Fruit and Vegetable Program?

The 50 States, District of Columbia, and the territories of Guam, Puerto Rico and Virgin
[slands may participate. The FFVP is targeted to elementary schools with the highest free
and reduced price enrollment.



4. Who administers the Program?

The Food and Nutrition Service (FNS) that administers all the Child Nutrition Programs at
the Federal level also administers the FFVP. At the State level, the FFVP is usually
administered by the State education agency. which operates the program through
agreements with school food authorities (SFA).

5. How does the Fresh Fruit and Vegetable Program work?

Elementary schools participating in the program receive between $50.00 - $75.00 per
student for the school year. The State agency decides the per-student funding amount
based on total funds allocated to the State and the enrollment of applicant schools.

With these funds, schools purchase additional fresh fruits and vegetables to serve free to
students during the school day. They must be served outside of the normal time frames for
the National School Lunch (N5SLP) and School Breakfast Program (SBP). The State agency
or SFA determines the best method to obtain and serve the additional fresh produce.

Schools participating in the FFVP submit monthly claims for reimbursement which are
reviewed by the SFA before payment is processed to the State agency. Schools are
reimbursed for the cost of fresh fruits and vegetables and limited non-food costs.
Schools must follow all food safety requirements and HACCP guidance.

6. What are the Program requirements for eligible elementary schools?

Schools have the flexibility to develop their own implementation plan, choose the type of
produce, number of days a week (FNS strongly encourages schools, whenever feasible, to
offer the FFVP no less than 2 days a week Jand times during the day (outside of NSLP and
SBP operation) to provide free fresh fruits and vegetables to their students. Eligible
elementary schools must submit an application that includes:
* the total number of enrolled students and the percentage eligible for free/reduced
price meals;
* acertification of support for participation in the FFVP signed by the school food
manager, school principal and the district superintendent (or equivalent position)
* aprogram implementation plan including efforts to integrate the FFVP with other
efforts to either promote sound health and nutrition.

Schools are also encouraged to develop partnerships to help implement the program. such
as with local universities, extension services and local grocers. Schools must also agree to
widely publicize the availability of the program.



7. How do schools purchase fruits and vegetables for the Program?

Schools may purchase their fruits and vegetables through the same system they make
purchases for the NSLP and SEP. They may acquire produce through the DOD Fresh
program, or they may purchase locally. In all cases, schools must follow proper
procurement procedures and produce must be purchased according to existing local, State
and Federal guidelines.

8. How is the program funded?

Congress established the funding amount and cycle for the FFVP as follows:
October 1, 2008: $40 million

July 1, 2009: $65 million

July 1, 2010: $101 million

July 1, 2011: $150 million

July 1, 2012: $150 million*

*Beginning school year 2012 /2013, the base funding made available for the FFVF is
adjusted to reflect changes for the 12-month period ending the preceding April 30 in the
Consumer Price Index. In addition. this is combined with prior vear funds. As such, the
total funding for the FFVP in school year 2012/2013 is $163.5 million. Funding amounts in
all subsequent years will also reflect these adjustments.

The funding level per state is determined through a formula allocation as described in the
NS5SLA and provided through the States’ Letter of Credit.

August 2012



Michigan Department of Education
Office of School Support Services
School Nutrition Programs

Fresh Fruit and Vegetable Program
2013-2014 Important Budget and Claim Dates

2013-2014 1t Allocation 2"¢ Allocation
School Year
Project Beginning
Date (approximate) AiiaiLe 10/1/2013
Project Ending Date | 9/30/2013 6/30/2014
Final Obligation
Date 9/30/2013 6/30/2014
No later than 60 No later than 60
Reimbursement days foll_owmg end |days foll_owmg end
: of claiming month of claiming month
Claims
(see page 2 for (see page 2 for
claim due dates) claim due dates)

Justification of Large Purchase Form due December 1, 2013

FFVP Contact: Adrienne Davenport — davenportal@michigan.gov or 517-241-1762




Michigan Department of Education
Office of School Support Services
School Nutrition Programs

Fresh Fruit and Vegetable Program
2013-2014 Monthly Claim Due Dates

Deadlines for Claim
Submission

Claims are preferred within 10 days after the end of the claim
month. If claims are submitted more than 60 days after the end of
the month for which you are claiming, reimbursement cannot be
guaranteed. A late claim exception request has to be submitted
and approved. Such exceptions are granted only in limited
situations.

Claim Month

Due Date Final 60 Day Deadline

July 2013

August 10 September 29, 2013

August 2013

September 10 October 30, 2013

September 2013

October 10 November 29, 2013

October 2013

November 10 December 30, 2013

November 2013

December 10 January 29, 2014

December 2013

January 10

March 1, 2014

January 2014

February 10

March 31, 2014

February 2014 March 10 April 29, 2014
March 2014 April 10 May 30, 2014
April 2014 May 10 June 29, 2014
May 2014 June 10 July 30, 2014
June 2014 July 10 August 29, 2014

***| ate claims will likely not be eligible for reimbursement* **




Section 2: Procurement

Procurement Guidance
o MDE Administrative Policy No. 6 SY 2012-2013
Geographic Preferences in Procurement
o USDA Memo SP-03-2013
o USDA Memo SP-18-2011
o USDA Memo SP-01-2010
FFVP Fees in Food Service Management Contracts
o USDA Memo SP-33-2012
School Gardens
o USDA Memo SP-32-2009



STATE OF MICHIGAN
DEPARTMENT OF EDUCATION
RICK SNYDER LANSING MICHAEL P. FLAMAGAN
(ZOWVERNOR SUPERINTENDENT OF

Pusuc InsTRUCTION

FOOD SERVICE

ADMINISTRATIVE POLICY NO. 6
SCHOOL YEAR 2012-2013

SUBJECT: Guidance on Procurement Procedures for United States Department
of Agriculture (USDA) Child Nutrition Programs

DATE: October 22, 2012 Replaces Previous Version of Administrative
Policy No. 4 School Year 2011-2012

As a result of recent United States Department of Agriculture (USDA) memoranda and
recent legislation passed in Michigan, procurement procedures have been modified. The
purpose of this memorandum is to (1) describe the required threshold for the purchase of
food, services, and/or supplies (non-food iterns) used in USDA Child Nutrition Programs
and funded by a non-profit food service account, and (2) provide specific guidelines and
procurement methods (formal and informal) applicable to all participants in the Child
Mutriticn Programs for the purchase of food, services, and/or supplies.

All participants in the Child Mutrition Programs, including public schools, public school
academies, intermediate school districts, non-public schools, and non-school institutions® are
required to obtzin competitive bids (formal purchase method defined later in this guidance)
for procuring food and/or services purchased in a single transaction? if the purchase is
£150,000 or more. This is referred to as the small purchase threshold. However, a
school’s board of education or an institution’s board of directors can set small purchase
thresholds lower than $150,000 for food andfor services. Participants must use a lower,
more restrictive threshold if their respective arganizational thresholds are s=t at a lower
amount as indicated in the agencies” adopted policies. All participants in the Child Nutrition
Programs must have policies in place regarding procurement, and all transactions must be
conducted as cutlined in these policies,

In addition, non-public schools and non-school institutions are required to obtain competitive
bids for procuring supplies (non-food items) purchased in a single transaction if the
purchase is $150,000 or more. However, school boards or boards of directors can set
thresholds lower than $150,000 for supplies and the lower threshold must be used.

! Non-schoal institutions are non-profit and for-profit institutions, local government agendies, and community service
agencies,
! Single transaction is a single purchase order or contract.
STATE BOARD OF EDUCATION

JOHM C. AUSTIN —PRESIDENT » CASANDRA E. ULBRICH — VICE PRESIDENT
MAMCY DANHOF — SECRETARY » MARIANME YARED MCGUIRE — TREASURER
RICHARD ZEILE — MASBE DELEGATE + KATHLEEM M. STRALUS
DAMIEL WYARMER = EILEEM LAPPIN WEISER

G608 WEST ALLEGAN STREET « P.O. BOX 30DDE = LANSING, MICHIGAN 43909
YW MIChIgEN Qowimae: « [(517) 373-3324



ADMINISTRATIVE POLICY NO. 5
SCHOOL YEAR 2012-13
Page 2

The small purchase threshold for the purchase of supplies (non-food items) is lower for
public schools, public school academies, and intermediate school districts. Schools are
required to obtain competitive bids for purchasing supplies (non-food items) purchased in a
single transaction if the purchase is $22,386 or more. However, school boards can set
thresholds lower than $22,386 for supplies. The lower threshold must be used in these
situations. This base amount, or thresheld, is for the 2012-2013 school year. It is set by
Michigan legislation and is adjusted annually. The Michigan Department of Education
communicates changes to this base amount on an annual basis to all affected schools.

In order to assist participants in the Child Nutrition Programs in determining which method
of procurement, formal or informal, to use, a flow chart is attached. The chart is divided
into two sections: one for the purchase of Food andfor Services, and one for the purchase
of Supplies (Non-Food Items). Mote that zall participants follow the same thresholds for
Food and/or Services. However, thresholds for Supplies (Non-Food Ttems) vary by
type of organization.

As the flow chart indicates, there are two types of procurement methods that all participants
in the Child Mutrition Programs must use when purchasing food, services, and/or supplies
(non-food items): formal or informal.

Formal Procurement procedures are used to purchase food or services when the single
transaction cost exceeds the small purchase threshold. Schools and non-school institutions
must use a competitive process by issuing an Invitation for Bid (IFB) or a Request for
Proposal (RFP) for any procurement over the small purchase threshold. Both must be
formally advertised and contain reasonable bid specifications.

« Invitation for Bid, also called a2 sealed bid, is a formal competitive procurement
procedure used to publicly solicit bids for securing food, services, and/or supplies that
cost more than the small purchase threshold. A firm fixed price contract is awarded
to the responsible bidder whose bid conforms to all of the material terms and
conditions of the Invitation for Bid and is the lowest in price.

= Request for Proposal, also called a competitive proposal, is a procedure conducted
where more than cne source submits an offer for securing food, services, and/or
supplies; that costs more than the small purchase threshold; and where either a fixed
price or cost reimbursable contract is awarded. It is generally used when conditions
are not appropriate for the use of sealed bids.

Informal Procurement procedures are used when the purchase of food, services, and/or
supplies from a supplier (wholesaler, retailer, and/or vendor) for a single transaction is less
than the small purchase threshold. The school and non-school institution must contact at
least three known suppliers of the food, services, and/or supplies needed and obtain
competitive price guotations. Bid quotes obtained by telephone should be followed up with a
written document or communication from the vendor confirming items and prices discussed.
It is highly recommended that bid quotes be obtained in writing. The negotiation of
prices and terms with one or more of the suppliers contacted is permitted. All information
and prices discussed must be documented in the program’s procurement files.,

10



ADMINISTRATIVE POLICY NO. 5
SCHOOL YEAR 2012-13
Page 3

Schools and non-school institutions must ensure that all suppliers receive the same
information about the food, services, and/or supplies. To the extent possible, a comparison
should be made of equivalent food, services, and/or supplies, and all suppliers should be
informed of any special nead that could affect the price. An example of a special need would
be the delivery of the product to a specific building or kitchen. A sample procurement log
and instructions for completing this log are provided to facilitate documentation of purchases
using the informal procurement process by the school or non-school institution. (Refer to
attachment - Instructions for Completing Informal Procurement Log.)

Informal and formal procurement must be done to assure compliance with all applicable
federal regulations and guidance, including:

A standard of conduct.
Open and full competition.
Equal employment opportunity.

Any price adjustments allowed for changes in the base price of a product are validated
using standards {Consumer Price Index, Market Basket, etc.) specified in the bid. It
should be noted that methods allowing "cost plus a percentage of cost™ or "cost plus
percentage of income” are not allowed.

Procedures are properly documented and all documentation is kept for three years
after the close of the fiscal year or as long as there are unresclved audit findings or
investigations related to those records.

Bid specifications do not limit supplier companies’ operation or structure based on
geographic preference. However, the purchase of unprocessed, locally grown and
locally raised agricultural products is exempt from the geographic preference
requirement.

Any person that develops specifications, requirements, statements of work, invitations
for bid, requests for proposals, contract terms and conditiens, or other documents is
excluded from competing for contract awards resulting from that procurement.

Questions regarding this memo may be directed to 517-373-8642.

Attachments: Procurement Procedures Flow Chart

Instructions for Completing Informal Procurement Log
Informal Procurement Log

11



ADMINISTRATIVE POLICY NO. 5
SCHOOL YEAR 2012-13

Page 4

FOOD and/or SERVICES *

Michigan Department of Education
Office of School Support Services

Procurement Procedures Flow Chart

SUPPLIES (NON-FOOD ITEMS)

Public Schools, Public School Academies,
Intermediate School Districts,
Non-Public Schools, and Mon-School
Instituticns
+*

If purchase by single transaction is:

MNon-Public Schools and Non-School
Institutions

¥

Public Schools, Public School Academies, and

Intermediate Schoel Districts

¥

If purchase by single transaction is:

If purchase by single transaction is:

Less than $150,000,
use informal method

&
Contact three (3)

%150,000 or more,
use formal method

¥+

Determine bid

Less than $150,000,
use informal method

¥

$150,000 or more,
use formal method

¥

Less than $22,386,
use informal method

+

$22,386 or mare,
use formal method

¥+

known suppliers and
document price
gquotes
&

specifications

Contact three (3)
known suppliers and
document price
quckes

Dretermine bid
specifications

Contact three (3)
known suppliers and
document price

Determine bid
specifications

guoctes
& & &
Complete "Informal Advertise Complete "Informal Advertise Complete "Informal Advertise
Procurement Log” Procurement Log” Procurement Log”
& hd & & +* hd
Select and notify Issue Invitation For Select and notify

suppliers according to

informal procurement
procedures in the
agency's policy.

Bid (IFB) or Request
For Proposal (RFP)

¥+

suppliers according
to informal
procurement
procedures in the
agency's policy

Issue Invitation
For Bid (IFB) or
Request For
Proposal (RFP)

¥

Select and notify
suppliers according
to informal
procurement
procedures in the
agency's policy

Issue Invitation For
Bid (IFB) or Request
For Proposal (RFP)

¥+

Award contract
according to pre-
determined criteria

Award contract
according to pre-
determined criteria

Award contract
according to pre-
determined criteria

*For the procurement of a food service management company or vended meal contracts, School Food Authorities are required to notify Michizan

Department of Education before beginning formal and informal procurement, to obtain prior written approval before iszuing Request For Proposal
or Request For Quotation, and prior to executing final contract:.

MICHIGAN.@'

AT

Education

Updated: 10/22/12

12



ADMINISTRATIVE POLICY NO. 5
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Page 5

Instructions for Completing Informal Procurement Log

The Informal Procurement Log is to be used to document all competitive price quotations durning the
informal procurement procedure. The insttution must contact at least three known suppliers of the
food, services, and/or supplies needed and obtain competitive price quotabtions. The negotiation of
prices and terms with one or more of the suppliers contacted i1s permitted. All information and prces
discussed should be followed up with a written document or commumication from the vendor

and must be documented in program files. It is highly recommended that bid quotes be obtained

in writing. Insttutions must ensure that all potential vendors receive the same information about the
food, services, and/or supplies required. It is not permissible for the institution to split a

purchase into smaller units or subgroups for the purpose of aveiding the formal procurement

process. Procurement records must be kept for three years after the close of the fiscal year,

Attached to this document is an "Informal Procurement Log” that may be used or may guide you in
developing your own form. Below is a sample of how this form can be used,

Ttem=to be | Quantity

Vendor =1: X¥Z

Vendor =2; ABC

Vendor =3: [MN

Purchased | Expected Company Company Comnpany
oo Buy Unit Unit Exzended Unit Extended
Price Price Price Price Price Price
(Quantity » {Quansity x {Quantity x
Unit Price) Unit Price) Unit Price}
Peaches, 25¢cs £20.19 | £304.73 $18.87 | 5471.75 522,40 | $560.00
diced &/10
ans
Pears, sliced | 10 cs 220,94 | $209.40 £22.01 | 5230.10 £23.26 | $232.60
6/10 cans
Pineapole, 15cs 423,98 | $389.70 $28.03 | 542045 524,89 | £373.35
chunks §/10
cans
Total $1,103.85 $1,122.20 $1,165.95
|
Vendor Selected ] i = ]
Date ard Method of Septemnber 27 Septemnber 28 September 28
Cantact Fased in price quotes | Price given per phone. | Visited store and
(Quote sheets must be | Will confirm in writing obzained prices. {Price
attached) sheets must be
attachad|
Additional Notes: Best price but will Slightly higher price,
need %o drive 15 miles | but 5 minute drives
to pick up product. from site.
Estimate that this will
raise costs by 10%,
making this a mare
costly aftemative than
Vendor =2
Signature of person completing this form: Diate:
S W o8/ 2072
MICHIGAMN /
Departmantof, e I}
Education

Updated: 10/22/12

Although this
example only
compares
three items,
school and
non-schood
institutions
are expected
o compare

2l the food,

and/or
supplies, they
plan ta
purchase.

13



ADMINISTRATIVE POLICY NO. 5
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Page &
INFORMAL PROCUREMENT LOG
Vendor #1 Vendor #2 Vendor #3
) Extended Extended Extended
Quantity Price Price Price
Expected Unit (Quantity x Unit (Quantity x Unit (Quantity x
Items to be to Buy Price Unit Price) Price Unit Price) Price Unit Price)
Purchased
3 3 [3
TOTAL
Vendor Selected [m| O [m]
Date and Method of Contact
Additional Notes:
Signature of person completing this form: Date:

“'CHJE#J&@'
Education

Updated: 10/22/12




United States
Department of
Agriculture

Food and
Nutrition
Service

3101 Park
Center Drive
Alexandria, VA
22302-1500

USDA
=

DATE:

MEMO CODE:

SUBJECT:

T0O:

October @, 2012

SP03-2013, CACFP 02-2013, SF5P 02-2013
Procurement Geographic Preference Q&cAs — Part T
Regional Directors

Special Nutrition Programs

All Regions

State Directors

Child MNutrition Programs
A1l States

The purpose of this memorandum is to address recent inguiries on the application of the
geographic preference option in the procurement of unprocessed locally grown or raised
agriculural products. This memorandum provides additional guidance and technical
assistance to memorandum SP 18-2011, Procurement Geographic Preference Q& As,

which was issued on February 1, 2011 and CACFP 09-2008, SFSP 08-2008 issued July 3.

2008. For a copy of these memoranda, please visit

hitp:/fwwrw fns usda gov/end/'Governance/ Policy-Memos.

State agencies are encouraged to share these Q& As with their counterparts at other State
Departments (e g.. Department of Agriculture or Department of Health) that are involved
in local or regional procurement, or other farm to school activities.

orgna 597

Cynthia Long
Director

Child Nutrition Division

Attachment

15



Procurement Threshold
Q1: Has the small purchase threshold been changed from $100.000 to $150.0007

A: Yes, the federal small purchase threshold has been changed to $150.000. The Federal Office
of Management and Budget {OMB) will publish federal regulations for review and comment by
the general public lafer tlus vear. Pursuant to US. Department of Agneulture regulations at 7
CFR Part 3016.36(d), at this time, the new federal small purchase threshold of $150,000 may be
used for Child MNutrition Program procurements. State and local agencies may set a lower small
purchase threshold and thereby impose more restrictive procurement procedures as authonzed by
7 CFR §3016.36(a). §3016.37(a). and §3016.60(a). Therefore. all State and local procurement
requirements still apply.

CGepgraphic Preference

J2: May a State mandate or otherwise require that a school food authority
(SFA)institution/sponsor cannot use the geographic preference procurement option?

A: No. Any SFA/ institution/sponsor participating in the Federal CINPs has the option to apply a
geographic preference when procuring unprocessed. locally grown or raised agricultural
products. States may not prohibit use of the geographic preference procurement option

As noted in the mitial implementing memorandum. 5P 30-2008, Applving Geographic
Preferences in Procurements for the Child Nutrition Programs, “[t]he institution responsible for
the procurement has the discretion to determine whether and how a geographic preference meets
its needs ™ This is also further outlined in the final mle, Geographic Preference Option for the
Procurement of Unprocessed Agricultural Products in Child Nutrition Programs

(hitp:/www. fhs usda govicnd'Governance/regulations/2011-04-22 pdf).

Q3: May a State or other local government entity require the use of a specific definition for
local when applying the geographic preference procurement option?

A: No. Asnoted above. and stated in Q12 of Policy Memorandum SP 18-2011. the geographic
preference regulation states that only the SFA or State agency (5A) making purchases on behalf
of the SFA. can determine the definition of local Thus, any attempfed restriction to make
decisions regarding how to define local for purposes of the geographic preference procurement
option would be inconsistent with Federal law and unallowable.

We understand that manv state and/or local governments have adopted bury local programs that
may include definitions of local such as “within the state™ or “within the county.” An
SFA/institution/sponsor electing to use its federally conferred option to indicate a geographic
preference when sourcing food for the meal program is under no obligation fo adopt any
definifion for local that nught be in existence in ifs local area.

An SFA/institution/sponsor operating in a state with state laws designed to encourage buying of

products grown within the state may elect to use a “within the state” definition. tut again. is
under no obligation to do so. The choice of which definition to use, if any at all. rests solely with

1
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the entity making purchases. The choice by an entity or SA undertaking procurement on behalf
of one or more entities has primacy.

Q4: My state has “buy within the state” legislation. I understand I can define local on my own
terms for purposes of procuring unprocessed locally grown or raised agricultural products. My
location 15 on the state border and thus I typically buy products from the neighboring state and
consider those products to be local. Iwould like to honor the state preference for products grown
within the state. while also giving preference to the products that are local in my area. How
might I do this?

A: There are a vanetv of options which may be explored. One consideration 1s the use of a
tiered approach in a procurement preference - for instance, awarding > extra points to vendors
with products grown within the state, while awarding 8 extra points to vendors with products
grown within 150 miles.

(J5: 1know the geographic preference mile does not mandate a specific defimifion for local but,
are some methods better than others?

A: No. There is no one best method. Politically defined areas such as “within the county™ or
“within the state™ may be used. Also. a definition of local may include more than one state (ie.
Georgia. Alabama, and Florida) or discrete parts of several states (Le.. specific counties in
southwest Washington. specific counties in northeast Oregon, and specific counties in [daho).
Furthermore, local may be defined using a mileage range such as “within 150 miles™ or “within
400 miles” of a specified location. Fegardless of which definition is used, ensure that the
definition of local does not restrict free and open competition in such a way that only one or two
respondents meet the definition

Q6: Is there one best method of providing preference (1.e., advantage) to meet a geographic
preference definition?

A: No. The regulations are not prescriptive. For example, a point system. percentage based
svstem or a different system may be used. There is no set method. The solicitation must clearly
define and describe the evaluation criteria of award to be used and then ensure the method does
not unreasonably limit free and open competition. If questions arise about methodology, contact
the FINS Regional Office.

(J7: What is considered an unreasonable limit on competition?

A: An unreasonable limif on competition is one which has an adverse impact on or restricts free
and open competition. It limits the ability of an SFA institution/sponsor, or SA acting on ifs
behalf to procure the best products for use in the CINPs. For example, indicating a preference
for products grown within > miles when only one farm meets that definition, would be
considered an unreasonable limit on competition. However. if 100 farms meet that definition.
the preference would not result in an unreasonable limit on competition. The entity or SA acting
on its behalf. has to use their best judgment.

(=]
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(J8: Can USDA provide a list of the types of products to which a geographic preference can be
applied?

A: Geographic preference can be applied to a wide array of products provided those products
meet the defimtion of unprocessed or minimally processed at ¥ CFR Part 210.21 {g)(2).
Allowable products include, but are not limited fo:
« Fmits;
»  Vegetables;
s Meats (Including fresh or unprocessed frozen products and formed products. such as
pafties. that contain no additives or fillers.);
» Fish {(Including whole. form_filets or nuggets that contain no additives or fillers.);
s Poultry (Including whole, form. or various cufs.);
Dairy (Please note that while unflavored fluid milk is allowed, flavored milk or any
processed dairy products such as yvogurt, cheeses. efc. is not allowed. )
# FEgosand
*  Grains (Including quinoa. rice. barley, etc. in whole form and other grains in ground form
such as flour)

Q9: How would an SFA/institufion/sponsor determine if milk is considered “local™

A: The final rule on geographic preference speaks to locally grown and raised agricultural
products. which means that a farm ammal must be raised locally and fuits and vegetables nmst
be grown locally. With respect to milk, “local” nulk mmst be from dairy cows that are milked
and reside in the “local” geographic area. “Local™ may also be defined to mean that
pasteurization must take place locally. (Please note that the geographic preference rule does not
apply to fluid milk products that confain additives, such as chocolate or strawberrv flavored
milks, nor any processed dairy products such as cheese, vogurt, etc.)

(Q10: How would an SFA/institution/sponsor determune 1f meat products are considered “local™?

A: The geographic preference procurement option may state that farm animals need to be raised
in a certain geographic area. (Please note that the geographic preference mile does not apply to
any meat products that have been cooked. heated. canned or that have any additives. It does
apply to fresh and frozen meats. ground meats. and even formed meat patties provided there are
no additives m any of these meat products.)

Q11: How would an SFA/institution/sponsor deternune if fish products are considered “local™

A: The geographic preference procurement option may state that fish need to be caught or, in
the case of aquaculture, raised in a certain geographic area. (Please note that the geographic
preference rule does not apply to any seafood products that have been cooked, heated, canned or
that have any additives. It does apply to fresh and frozen fish. including fish filets )

Q12: Iunderstand that the definition of unprocessed and muinimally processed excludes value-

added items such as chuli. salsa. and soup but can the geographic preference procurement option
help me in finding local sources of these 1tems?
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A: The geographic preference procurement option can be used in sourcing the raw ingredients.
An SFA/institution/sponsor, or SA acting on ifs behalf, could use the geographic preference
procurement option, for example, to procure local fomatoes and onions for fomato sauce. The
enfify could make the tomato sauce itself or it could procure a processor that would use the items
the SFA/mstitution/sponsor sourced locally to make the tomato sauce. The geographic
preference procurement option may not be used when selecting a vendor to process the locally
sourced items. However, an SFA/institution/sponsor. or SA acting on its behalf. may use a
competitive procurement and include in its solicitation documents a requirement that the
processor nse only the raw ingredients provided (1.e., the local ones procured using the
geographic preference procurement opfion).

Q13: Ifan SFA/instimtion/sponsor, or SA acting on its behalf, goes through the formal
procurement process (ie.. procurement valued over the Federal. State or local small purchase
threshold), can the contract be awarded to a farmer that did not respond to the solicitation. if the
cost of certain products from that farmer is lower?

A: No. Inthe situation described above, the entity conducted the formal procurement process
and the farmer did not respond to the formal solicitation; therefore. the bid cannot be awarded to
a nonresponsive bidder/farmer who did not participate in the competition. Scoring of
bids/proposals must be based on the solicitation issued and the responses received. The contract
must be awarded to the winming bidder/respondent which allows the direct purchase from that
enfity.

Q14: Does FNS have a prototype solicitation or contract specifically created for the
procurement of unprocessed locally grown or raised agricultural products?

A: No. Because State procurement requirements can be more restrictive than Federal
procurement requirements, and often vary from State to State, prototypes are generally
developed at the SA level. (MNote: While it is the case that SFAs/institutions/sponsors will need
fo follow their State procurement requirements in addition to Federal procurement requirements,
as noted above, there 15 no sifuation in which State laws or regulations may dictate how local 1s
defined for purposes of procunng locally grown and raised agricultural products.)

(Q15: If an ST A/instimtion/sponsor, or SA acting on its behalf awards a main produce contract,
can the entity reserve the right to do individual competitive procurement of certain local.
seasonal produce items?

A: Yes. as long as the entity issues a solicitation and executes a mamn produce contract that
reserves such anght The entity needs to think through issues of this nature prior to issmng a
solicitation for a main produce distributor. A review of USDA s web-based procurement
training available online through the University of Mississippi s National Food Service
Management Institute (NFSMI) is advised. A direct link to the training can be found at
hittp:/wanw nfsmi. org/ Templates TemplateDefault aspx?qs=cEIEPTEZNGQ. State Agency
Guidance on Procurement, Topic 1 and 2, are currently available for free to the public and
provide general information on drafting solicitations and contracts.
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Q16: I'dlike to support small farmers. [s it appropriate to divide a procurement into smaller
quantities in order to allow participation by small minority, or women-owned farms?

A: Yes, per USDA regulations at 7 CFR. Part 3016.36{e){1ii).

Q17: What is the role of a procurement agent in the application of the geopraphic preference
procurement option?

A: An SFA/mstitution/sponsor may procure the services of an enfity to act as a procurement
agent to purchase food and other products used in the CNPs on behalf of the enfity. The
procurement agent 15 required by Federal regulations to include in the solicitation and resulting
contract a clear statement requiring the procurement agent to follow all Federal procurement
regulations. The procurement agent would apply the geographic preference procurement option
in the same manner as the SFA/instirfion/sponsor.

(J18: Can an SFA/nstitution/'sponsor enter into forward contracts with local producers in
advance of the season?

A: A forward confract 15 generally understood to mvolve a confract between two parties to buy
or sell products at a specified time in the future at a price agreed upon foday. Enfering info a
forward contract with local producers in advance of the season may pose nisk as farmers may
experience crop loss due to outside elements such as weather or infestation. An
SFA/institution/sponsor is the steward of the nonprofit school food service acconnt; and must
ensure that all costs are reasonable, necessary, and allocable. Thus, careful consideration must be
given to such contracts and the potential nisk weighed against the benefit Additionally, the
enfity needs to ensure that the farmer is capable of providing substitutions that are meaningfil in
the event of crop failure and to incorporate language into the contract affording meaningful
substifutions or a return on the original financial investment.

Q19: Can an SFA/institution/sponsor participate in a Conumnity Supported Agriculture
program (CSA)? For example: A contract with a local farm pays $2.000 for produce in advance
in the early spring when the farmer needs the “seed money.™ By paying in advance, the entity
shares in the harvest all season. but also shares the risks of bad weather, oversupply or crop
failure with the farmer.

A: Yes, there may be instances where participation in a C5A program is reasonable; however. in
general FNS does not recommend such Pursuant to Federal regulations. an entity is the steward
of the nonprofit food service account and must ensure that all costs charged are reasonable,
necessary. and allocable for CNP purposes. Participating in a CSA may not be a prudent or
reasonable way of spending these limuted funds given there is ofien no guarantee that benefit will
be derived from the expenditure (1.e.. there may be a crop loss). Additionally, in a CSA model,
there is no guaraniee the funds provided to the C5A/farmer will generate the desired quanfity
needed to service the CINPs or justify the cost. In addition. doe to the nature of a CSA (1e.,
contributions are made prior to harvest and there 15 no guarantee of the desired product at the
desired quantity), it would be difficult to compare bidders to written specifications under both
formal and informal procurement methods.
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(Q20: Canan SFA/institution/sponsor 1ssue a solicitation that includes specifications related to
qualifative factors (1.e.. freshness. ripeness, time elapsed befween harvest and delivery, efc) in
addition to preferences related to geographic location?

A: Yes, specifications may be watten for a wide vanetv of qualitative factors designed fo
complement a preference for local products. These factors could be provided as either required
specifications or preferred specifications. These factors may include, but are not linmted to;

» Frechness;

» Ripeness: and

+ Time elapsed between harvest and delivery.

The entity will need to defermine whether specifications of this nature unreasonably limit
competifion. Before issuing a solicitation the entify should do proper forecasting which
mnvolves a survey of the market. This will help the entify defermine if specifications of this
nature unreasonably limit competition prior to sswng a solicitation.

(J21: Canan 5FA/institution'sponsor 15sue a solicitation that includes specifications related to
agniculiural practices. (1.e.. organic or no-spray) and preferences related to geographic location?

A Product practices can be included as specifications as long as doing such does not
unnecessarily linit competition. However, geographic preference may not be provided to such
specifications as they are not geographic in nature, rather they are attributes of a product.

Q22: Canan SFA/institution/sponsor, of SA acting on its behalf utilize the geographic
preference procurement option when using the informal procurement method (1e.. procurement
valued under the Federal, State or local small purchase threshold)?

A:r Yes however, the entity must clearly describe the manner in which the geographic
preference will be applied within the written specifications.

Q23: Can an SFA/institution/sponsor procure unprocessed locally grown or raised products at a
farmers market?

A: An entity may generally be able to procure unprocessed locally grown or raised products at a
farmers market through the informal procurement method (ie.. procurement valued under the
Federal, State or local small purchase threshold). Though procurements condncted using the
federal small purchase threshold follow a less rigorous process than the formal methods of sealed
bidding or competitive negotiation, competition is still required. The entity must draft
specifications in writing and ensure that the sources it confacts, including a vendor at the farmers
market, provide the type of products described in the specifications in the specified quantity. For
example, the enfity mav compare three sources at the farmers market for cherry fomatoes or
contact two sources outside of the farmers market for cherry tomatoes and then compare
source(s) at the farmers market providing the same product as described within the written
product specifications.

Q24: Canan SFA/mnstinstion/'sponsor use market reports to obtain quotes in an informal
procurement?
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A: No. While market reporis may be used as a guide to determine if a bidder 15 selling their
agnculire product at a fair price, these reports do not assure a quoted price or volume from a
particular bidder and. therefore. may not be used as a method for satisfving the informal
procurement requirements. Please refer to the Procurement FAQs on the Farm to School website
for additional information on informal procurements

(www. fns usda gov/end/f2s/fags procurement hitm)
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3101 Park
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DATE:

MEMO CODE:

SUBJECT:

TO:

February 1. 2011

SP_18-12011

Procurement Geographic Preference QdcAs
Regional Directors

Special Nutrition Programs

All Regions

State Directors

Child Nutrition Programs
All States

In light of recent Farm to School efforts to connect schools with local or regional farmers
and the need for puidance and technical assistance on the State and local levels, we have
created Qd&As to further explain the geographic preference option. The purpose of this
memorandum 15 to provide Q& As on the application of the geographic preference option
in procurement of unprocessed locally grown or locally raised agricultural products.

We encourage State agencies to share these Q&As with their counterparts at other State
Departments (e.g.. Department of Agriculture or Department of Health) that are involved
in Farm to School activities.

oﬂaln‘-"""‘

Cynthia Long
Director

Child Nutrition Division

AN EQUAL OPPORTUNITY EMPLOYER
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Geographic Preference

Applving Geographic Preference

Q1:  The 2008 Farm Bill amended the Richard B. Russell National School Lunch Act (NSLA)
to direct the Secretary of Agriculture fo encourage institutions operating Child Nutrition
Programs to purchase unprocessed locally grown and locally raised agricultural products. Does
USDA define the geographic area that 1s considered to be local?

A Mo. USDA does not define the geographic area that 15 considered to be local; the decision
is left to the purchasing institution, such as a school food authority (SFA) making the purchase or
the State agency (SA) making purchases on behalf of SFAs. In other words, the purchasing
mstitutions, such as SAs, SFAs, child care instifufions and Summer Food Service Program
(SFSP) sponsors, may specifically identify the geographic area within which nnprocessed locally
raised and locally grown agricultural products will oniginate. The purchasing imstitution nmst not
define local in a manner that unnecessanly restricts free and open compefition.

J2:  Does the geographic preference option for the procurement of unprocessed agricultural
products apply to all Federal Child Nutnition Programs?

A Institutions receiving funds through the Federal Child Nutrition Programs may apply an
optional geographic preference m procurement of unprocessed locally grown or locally raised
agricultural products, including the National School Lunch Program (WSLP). School Breakfast
Program ({SBP), Fresh Fruit and Vegetable Program (FFWVP), Special Milk Program (SMP),
Child and Adult Care Food Program (CACFP) and Summer Food Service Program (SF5SP).
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Q3:  Canan SFA issue a solicitation that states, “We will only accept locally grown
agricultural products from a State™?

Al No. the Federal laws allow institutions receiving funds through the Child Nutrition
Programs to apply a geographic preference when procuring locally grown or locally raised
agricultural products. as noted in the preamble of the geographic preference rule. The exclusion
of all non-locally grown agricultural products is not a preference but rather a requirement of
bidding and therefore is overly restrictive.

Q4:  An SFA defined “local” as the entire State and issued a Request for Proposal (RFP). Can

the SFA give a bidder geographic preference points if the bidder is incorporated outside of the
State with its principal place of business outside of the State?

A Yes, geographic preference in a procurement does not preclude a bidder from outside the
specified geographic area from competing for, and possibly being awarded, the contract subject
to geographic preference. The geographic preference applies to the vnprocessed locally grown
and locally raised agricultural product; it is irrelevant whether the bidder’s business is
incorporated or has a principal place of business in the State.

J5:  An SFA wants fo issue an Invitation for Bid (IFB). How does an SFA incorporate
geographic preference points into an IFB?

A An TFB doesn’t generally include preference points; instead, an SFA determines who is
responsive based on the solicitation. and then from the responsive bidders the SFA awards the
contract to the bidder with the lowest price. Therefore, it may not be feasible to incorporate
“points” into an IFB in the same way as 15 done with an RFP. However, an SFA could write in
the specifications that, for example, an apple nmst have been picked within one dav of delivery
or must have been harvested within a certain time period.

AM EQUAL OFFPORTUMITY EMFLOYER
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Additionally, the selicitation document nmist clearly outline how all bids will be evaluated,
including the application of geographic preference in the scoring criteria. The following is an
example of one approach on how to incorporate geographic preference points in an IFB:

(Geographic preference points in an IFB would be applied after the SFA deternuned the
three bidders with the lowest price. The three bidders with the lowest price would be
given a tofal of ten geographic preference points if those bidders met the geograpluc
preference. In order to determune the winning bidder. the sconng critenia would clearly
state that one point would equal one cent; in other words. ten points would translate into
ten cents. If one or more of the responsive bidders with the lowest price met the
geographic preference. ten cents would be taken off of their respective prices and that
bidder could potentially win the bid. Note: Deducting ten cents from the prices of
responsive bidders that met the geographic preference only applies to deternuning the
winning bidder and would not affect the actual price paid to a bidder.

In the following example. Bidder 2 meets the peographic preference and is given ten
points which translates into deducting ten cents from Bidder 2's price. In this example,
Bidder 2 still doesn’t win the bid because Bidder 1 has a lower price.

Bidder 1 Bidder 2 Bidder 3
Price 197 £2.10 £2.03
Meets geographic | No Yes (10 points) No
preference?
Price with 51.97 52.00 $2.03
preference points

Q6:  An 5FA would like to prescribe geographic preference as a percentage in their
solicitation (IFB or RFP). For example. the SFA would like to give a fen percent price
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preference to bidders offering unprocessed locally grown and locally raised agricultural products.
Can an SFA prescribe geographic preference as a percentage in their solicitation?

Al Yes, an SFA may prescribe geographic preference in their solicitation in terms of acfual
percentage (e g, ten percent price preference). Geographic preference can be preseribed in terms
of points or percentages. The solicitation document must clearly outline the scoring criteria and
the method in which the criteria will be evaluated.

Q7: How many geographic preference points can an SFA assign to geographic preference?
What is the maxinmum price percentage an SFA can assign to geographic preference?

A The Federal regulations do not prescribe the number of preference poinfs or maxinmm
price percentage an SFA can assign to geographic preference. Generally speaking, any price
preference (prescribed as points or percentage) mmpacts free and open competition. However,
geographic preference may have a greater or lesser impact on free and open competition
depending on the characteristics of the market. The SFA’s application of the geographic
preference option must leave an appropriate mumber of qualified firms, given the nature and size
of the procurement. to compete for the contract, as it is imperative that the SFA does not
unnecessarily restrict free and open competition.

(J8:  Can SFAs split up large purchases info smaller amounts and thereby fall under the small
purchase threshold?

A SFAs cannot intentionally split purchases in order to fall below the Federal, State, or
local small purchase threshold in an effort to aveoid more rigorous procurement practices.
However, there mav be some instances in which the characteristics of a product or market
support the need to separate selected products from the overall food procurement. For example,
milk and bread are commeonly procured separately because there are findamental differences
between them and other food products, such as shorter shelf-life. specialized pricing
mechamisms, and durability. Similarly. an SFA may find that fresh produce may be considered a

AN BEQUAL OPPORTUNITY EMPLOYER
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separate market given that it shares similar characteristics as bread and mulk, and may want to
separate this procurement from their overall food procurement.

Q9:  An SFA would like to conduct a procurement under the small purchase threshold. Can
the SFA procure unprocessed locally grown or locally raised agricultural products directly from
a local farmer?

Al Yes; however. the procurement must be conducted in a manner that maximizes full and
open competition. According to the Federal regulations, the SFA can conduct a procurement
under the small purchase threshold if the procurement is under $100,000 in value. States or
localities mayv set a lower small purchase threshold and thereby impose more formal procedures.
The 5FAs should put the number, quality and tvpe of goods in writing before confacting any
potential offerors. When vsing the small purchase threshold, we recommend that at least three
sources be contacted who are eligible, able and willing to provide the unprocessed locally grown
or locally raised agricultural product. Contacting a mininmm of three sources ensures that an
adequate number of potential offerors will be afforded the opportunity to respond to the

solicitation.

QL0: An SFA would like to conduct a procurement under the small purchase threshold. Can
the SFA procure unprocessed locally grown or locally raised agricultural products directly from
a teacher that works for one of the schools in the SFA’s school district?

Al The procurement must be conducted in a manner that maximizes full and open
competition. The Federal regulations prohibit an employee, officer or agent of the grantee or
subgrantee (ie., SA or SFA) to participate in the selection. award or administration of a contract
if a conflict of interest. real or apparent, would be invelved. A confract award to a teacher inan
5FA’s school disirict creates an appearance of impropriety and generates the question of whether
or not free and open competition has been circomvented. Therefore, a conflict of interest, real or
apparent, may be involved if a teacher that works for one of the schools in the SFA s school
district 1s awarded a confract.
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Q11: May an SFA give geographic preference to farmers in a neighboring country (Le.. Mexico
or Canada) for foreign wnprocessed agriculfural products when procuring unprocessed locally
grown of locally raised agricultural products?

Al An 5FA must adhere to the Buy American clause which requires SFAs to purchase
domestically grown foods to the masinmm extent possible. An SFA may purchase foreign
goods only if the two rare exceptions fo the Buy Amenican provision are met: (1) the product is
not produced or mamufactured in the U.S. in sufficient and reasonable available quantities of a
satisfactory quality; and (2) competitive bids reveal the costs of a U.S. product is significantly
higher than the foreign product.

Q12: A State regulation requires State governmental entities to give geographic preference to
local State farmers and prescribes a method on how geographic preference can be incorporated in
the State governmental entities” solicitation. Is an SFA required to follow the State’s regulation
on geographic preference?

Al No. Under the principles of federalism. a State has the right to create a regulation of this
nature; however. the application of the State’s regulation to the Federal Cluld Nutnition Programs
1s an entirely different matter. Please keep in mind that States cannot mandate through law or
policy that institutions apply a geographic preference when conducting procurements for the
Federal Child Nutrition Programs, because the National School Lunch Act (NSLA) grants this
authority directly to the purchasmg mnstitution (1.e.. SFA or 5A making purchases on behalf of
the SFA).

Q13: Where does an SFA go to obtain help in developing bid sheets that use geographic
preference? Does USDA have examples of solicitations that use geographic preference?

A An SFA should start by contacting its SA for assistance in developing bid sheefs and for
examples of solicitations that vse geographic preference. TUUSDA is in the process of creating
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tools that will assist m this area. USDA has created an online fraining on procurement, Siafe
Agency Guidance on Procurement, that can be found at http:/warw nfsnn org. Additionally, the
USDA Farm to School website (http:/www fins usda gov/icnd/f257) provides information on the
procurement requirements, as well as Q& As directly related to local food purchases.

Unprocessed Aericuliural Product

Q14: Canan SFA apply the geographic preference option in the procurement of ground beef?

Al Aswe stated in our policy memo dated November 13, 2008, we further amended the
previous gmdelines regarding what 1s to be considered to be unprocessed locally grown or
locally raised agricultural products. In our view, for the purpose of applying a geographic
procurement preference in the Child Nutrition Programs. unprocessed agricultural products
means only those agricultural products that retain their inherent character. Size adjustment made
by gninding does not change an agricultural product into a product of different kind or character.
Therefore, an SFA can apply the geographic preference option in the procurement of ground beef
if no other items such as additives or preservatives are added to the ground beef.

Q15: Canan SFA give geographic preference when procuring a frozen bag of combination
local vegetables (e.g.. broceoli. cauliflower and carrots) from a bidder?

A Yes, the inherent character of the vegetables is refained and not modified by freezing or

combining vegetables in a bag.

QLl6: Canan SFA give geographic preference when procuring fresh local vegetables in portion
sized or single serving bags (e.g., small bags of carrots) from a bidder?
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A Yes, the inherent character of the vegetables is refained and not modified by placing
vegetables in portion sized or single serving bags.

Q17: Canan SFA give geographic preference when procuring canned local vegetables from a
bidder?

A Mo, the inherent character of the vegetables is not retained because the heating process
involved in canning changes the agricultural product into a product of a different kind or
character.

AN EQUAL OFPPORTUNITY EMPLOYER
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United States
Dep_arlment of
Agriculture DATE: October 2. 2009
F-::-:K_r _an-:l
gz:tg MEMO CODE: SPO1-2010 CACFP 01-2010 SFSP01-2010
:B:Lﬂle fﬁﬁm SUBJECT: Applving Geographic Preferences in Procurements for the Child
Nutrition Programs - Updates
Alexandna, VA
e TO: Regional Directors
Child Nutnition Programs
Afl Regions
State Directors
Child Nutrition Programs
All States

This memorandum updates and revises Memoranda SP 30-2008 dpplving Geographic
Preferences in Procurements for the Child Nutrition Programs, SP 08-2000
Procurement Cuestions. and 5P 28-2009 Procurement Questions. regarding school
food authorities” (SFAs) and other institutions” application of a geographic preference
in procurements for the Child MNutrition Programs. Section 4302 of the Food.
Conservation. and Energy Act of 2008, P.L. 110-246 (Farm Bill). amended section 9(;)
of the Richard B. Russell National School Lunch Act (NSLA), 42 TISC 1758()).
directing the Secretary of Agriculture to enconrage instinitions operating the Child
Nuitrition Programs to purchase unprocessed locally grown and locally raised
agriculiural products. In addition. the Farm Bill allows SFAs and other institutions
receiving funds through the Child MNutrition Programs to apply a geographic preference
when procuring those unprocessed agricultural products.

As provided in the Joint Explanatory Statement of the Commuttee of Conference. the
Managers used the term “unprocessed” to preclude the use of geographic preference for

agricultural products that have significant value added components. The Managers do
not intend to

preclude de minimis handling and preparation such as muight be necessary to
present an agricultural product to a school food authority in a useable form. such
as washing vegetables, bagging greens, butchenng livestock and poultry,
pasteurizing milk and pufting eggs in a carton. (H Ept. 100-627)

In the above-referenced memorandum and question and answer communications, we

provided initial puidance on the term “unprocessed™ as it relates o the use of
geographic preferences in procurements by SFAs and other service institutions. stafing
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Regional and State Directors
Page 2

the de minimis handling and preparation anticipated by the Managers would not include
chopped, cut, or diced products. As a result, we concluded that “geographic preference
may not be applied to agricultural products that have been chopped, cut, sliced, or diced.™

However, after observing the impact of the interpretation of unprocessed during the past
vear we have deternuned that our initial guidance is unnecessarily restrictive and
potentially prevents SFAs and service instifutions from procuring unprocessed, locally
grown products in a usable form Accordingly. we are updating our initial guidance.
Unprocessed agricultural products that have been chopped, cut, sliced, diced or shucked do
meet the parameters of unprocessed as used in the Farm Bill. Therefore, SFAs and other
service mstitutions may use a geographic preference when procuring those agricultural
products. The relevant memorandum and question and answer comnmnications will be
revised accordingly and re-issued.

It is important to note that the Farm Bill does not permit the use of geographic preferences
in SFAs and other service instifutions” procurement of agricultural products that have
significant value added components. We will issue a proposed regulation early in Fiscal
Year 2010 on the geographic preference provision.

Sincerely,

oigna S

Cynthia Long
Director
Child Nutrition Division
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DATE: May 31, 2012
MEMO CODE: SP 33-2012
SUBJECT: Fresh Fruit and Vegetable Program Fees in FSMC Coniracts

TO: Regional Directors
Special Nutrition Programs
All Regions

State Directors
Child Nutrition Programs
All States

Thiz memo is written in response to a oumber of concerns brought to our attention by State
agencies (SA) regarding school food authorities (SFA) in contracts with food service
management companies (FSMC) that allow the FSMC to charge a fixed fee to the Fresh
Fruit and Vegetable Program (FFVP).

As stated in the current FEVP Handboolk, FEVP costs that may be charged to the FEVP
grant are broken into two categories: administrative and operational. Operational costs
are the primary costs of unning the FFVP, mcluding such costs as:

s purchase of frits and vegetables. including the cost of pre-cut produce and
delivery charges;
non-food items or supplies that are used in serving and cleaming; and

# salaries and fringe benefits for emplovees engaged in preparing and
distributing fresh fruits and vegetables. and in maintaining a sanitary environment.

Admimstrative costs, which currently cannot exceed 10% of the overall grant, are used
principally to support planning and managing the program. It is important fo note that
most of a school’s FFVP funds nmst be spent on purchasing fresh fruits and vegetables.
This means that all non-food costs must be carefully reviewed and deemed reasonable,
given the extent of program operations. Costs reported by the SFA for reimbursement
from the grant nmst be allowable, actual costs, and fully documented. Labor costs. which
st be nunimal in either the “operating or adouimistrative™ category. nmst be reported by
the SFA in a manmer that clearly identifies the actual time allocated to the FEVP. Please
refer to the FFVP Handbook and policy memeoranda for more information on allowable
costs and how to claim them

Therefore, prior to executing a FEVP contract with a FSMC. the SFA must carefully assess
all contractual provisions allowing the FSMU to charge costs other than actual costs of fresh
fruits and vegetables. The purpose is to ensure adherence to the cost limitations placed on
the FFVP (ie., the requirement that administration costs not exceed 10% of the overall
grant}. It is recommended that the SFA assess each bid or proposal received from FSMCs

AN EQUAL OPPORTUNITY EMPLOYER
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State Directors
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in order to determune the allowability of the fixed fee component charged to the FFVP (or
any other fees charged to the FFVP not related to the actual cost of the fresh frmits or
vegetables). This type of careful review will help ensure that the resulting contract executed
by a SFA adheres to FFVP requirements. Moreover, a SFA must ensure contracts with
FSMCs require the FSMC to provide full documentation of allowable costs. This
documentation must clearly outline the allocation of costs charged to the FEWVP

(ie., amounts charged for labor. administrative fees, and actual costs of fresh fruits and
vegetables, etc.). The SFA should then use this information provided by the FSMC asa
basis for its reimbursement claim under the FEVP. If the FSMUC is unable or nnwilling to
provide this information, the SFA has two choices: it must consider either runming the FEVP
separatelv from its existing FSMUC confract: or, relinguishing its grant funding. Please note
that if provisions are to be added to an existing FSMC contract, the amendment must be
evaluated to determine if the change is material. or not.

In addition to our concerns about the information and documentation that a SFA must
obtain from the FSMC in order fo claim reimbursement from the State under the FFVP,
we recommend SFAs that choose to have a FSMC run any aspect of the FFVP follow the
guidance below. Thus, the SFA should:

s Provide assurance that the FSMC is completely apprised of all FFVP policies and
rules to guarantee the program is operated in compliance with FNS standards;

s Repularly monitor FSMC operations to ensure compliance with relevant FFVP
requirements and all provisions of the confract;

* Be able to identify in the solicitation document both the SFA’s and FSMC's roles
and responsibilities in the FFVP service;

¢ Include a provision in the request for proposal that requires FSMCs to subnut a
FFVP cycle menu based on FNS guidance (see next bullet) which could then be
used in the scoring process to compare one FSMUC's fixed fee to another;

o Although serving size is not required in the FFVP, SFAs may consider including
“portion sizes” by referencing the Fruits and Vegetables Galore Guidance, the
meal pattern. or the food buying guide. Incorporating additional guidelines helps
ensure the SFA is taking its required active role in operating the FFVP and helps
in creating a more level playing field for potential vendors; and,

¢ Include a provision in the solicitation that requires all FSMC's to document and
track FFVP expenses separately and make this documentation easily accessible
for the SFA fo review.

If you have any questions regarding the conftents of this memo. please contact your
Regional Office.

original Signed

Cynthia Long
Director
Chald Nutrition Division
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United States
Department of
Agriculture

Food and
Mutrition
Senvice

3101 Park
Center Drive
Alewandria, VA
Z¥302-1500

USDA
oL

MEMO CODE: SP 32-2009
DATE: July 29, 2000
SUBJECT: School Garden Q&As
TO: Regional Directors
Child Nufrition Programs
All Regions
State Directors

Child Nufrition Programs
All States

Recently, we have received several questions regarding the operation of a school
garden Attached are questions and answers to address this issue. As in the past, please
share this information with vour school food authorities.

origind signed

CYNTHIA LONG
Director
Child Nutrition Programs

Enclosure

AN EQUAL OPPORTUNITY EMPLOYER
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1. Q: Can the school food service use funds from the nonprofit school food service account
to purchase seeds for a school garden?

A: Yes, with the understanding that the garden 1s used witlun the context of the program. 1.e.
selling the food or providing food in the classroom as part of an educational lesson.

2. Q: Can the school food service use funds from the nonprofit school food service account
to purchase items for the school garden such as fertilizer, watering cans, rakes, etc.?

A: Yes, as long as the items are used for the purpose of starting and maintaining the garden

3. Q: Can a school sell food grown in their school garden that was funded usimng the
nonprofit school food service account?

A: Yes, as long as the revenue from the sale of the food accrues back to the nonprofit school
food service account. Schools can serve the produce as part of a reimbursable meal or sell it
a la carte, to parents, to PTA members, at a roadside stand. etc.

4. Q: Are there health/safetv 1ssues mvolved with school gardens?

A: Yes. SFAs need to famiharize themselves with the Federal State, and local requirements
regarding health and sanitation 1ssues.

5. Q: Can the school food service purchase produce from another school organization that
15 mamtaining and managing the garden. such as Future Farmers of America (FFA)?

A: Yes, the school food service may purchase produce from a garden run by a school
organization such as FFA which 1s an agnicultural education program for students.

6. Q: Can funds received through the Fresh Fruits and Vegetables Program (FFVP) be used
to purchase seeds/tools/equipment for a school garden?

A: No. FFVP funds may not be used for the purchase of any materials for school gardens.

7. Q: What if there is excess produce from the garden left over at the end of the school
year?

A: The school should first see if the excess food can be used to benefit another program such
as the SFSP. If that 1s not possible, they could try selling the food (as always, the profit must
accrue back to the nonprofit school food service account) or donate it 1n accordance with
State and local health/safety regulations.

AN EQUAL OPPORTUNITY EMPLOYER
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Section 3:
USDA Fresh Fruit & Vegetable Program

— A Handbook for Schools (updated Dec.
2010)

e A full copy of the Handbook is provided in this section. If updated over 2013-2014, the
revised copy will be available at: http://www.michigan.gov/mde/0,1607,7-140-
43092 50144---,00.html
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Fresh Fruit and Vegetable Program

A Handbook for Schools

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on
the basis of race, color, national origin, age, disability, and where applicable, sex, marital status, familial
status, parental status, religion, sexual orientation, genetic information, political beliefs, reprisal, or
because all or part of an individual's income is derived from any public assistance program. (Not all
prohibited bases apply to all programs.) Persons with disabilities who require alternative means for
communication of program information (Braille, large print, audiotape, etc.) should contact USDA’s
TARGET Center at (202) 720-2600 (voice and TDD).

To file a complaint of discrimination, write to USDA, Director, Office of Civil Rights, 1400 Independence
Avenue, S.W., Washington, D.C. 20250-2410, or call (800) 795—-3272 (voice) or (202) 7206382 (TDD).
USDA is an equal opportunity provider and employer.

December 2010
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Introduction

The Fresh Fruit and Vegetable Program {FFVP)
provides all children in participating schools with a
variety of free fresh fruits and vegetables
throughout the school day. 1t is an effective and
creative way of introducing fresh fruits and
vegetahles as healthy snack options. The FFVP also
encourages schools to develop partnerships at the
State and local level for support in implementing and
operating the program.

The Goal of the FFVP

Create healthier school environments by providing
healthier food choices

®»  Expand the variety of fruits and vegetables
children experience

*  [ncrease children's fruit and vegetable
consumption

®  pake a difference in children's diets to
impact their present and future health

This program is seen as an important catalyst for
change in efforts to combat childhood obesity by helping children learn more healthful eating habits.
The FFVP introduces school children to a variety of produce that they otherwise might not have had the
opportunity to sample.
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Program History

Farm Security and Rural Investment Act of 2002

The Fresh Fruit and Vegetable Program began as a pilot project authorized by Congress in 2002. The
pilot provided funds to purchase fresh fruits and vegetables in four States (Indiana, Chio, Michigan and
lowa) and an Indian Tribal Crganization (ITQ) (New Mexico) for School Year 2002-2003. The purpose of
the pilot was to determine the best practices for increasing fruit (both fresh and dried) and fresh
vegetable consumption.

Child Nutrition and WIC Reauthorization Act of 2004

The success of the pilot led to the enactment of legislation in 2004 to expand the Fresh Fruit and
Wegetable Program and to make it a permanent program under the National School Lunch Act. The law
added four additional states {(Washington, North Carolina, Mississippi Pennsyhania and two ITOs (one in
Arizona and one is South Dakota) for Schoaol Year 2004-2005.

The Agriculture, Rural Development, Food and Drug Administration, and
Related Agencies Appropriations Act, 2006

This Act appropriated one-time funding of 56 million to further expand the Fresh Fruit and Vegetable
Program in six additional States.

Consolidated Appropriations Act of 2008

The Consolidated Appropriations Act of 2008 expanded the FFVF nationwide and provided
approximately 59.9 million to begin program operations for School Year 2008-2009.

The Food, Conservation, and Energy Act of 2008 (Farm Bill)

The Food, Conservation and Energy Act of 2008 amended the Richard B. Russell National School Lunch
Act by adding section 19, the Fresh Fruit and Vegetable Program. Section 19 permanently authorizes the
program nationwide, and provides significant funding increases, beginning with 540 million in FY 2009
and growing to 5150 million and adjusted by annual changes in the Consumer Price Index (CPI).
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Program Administration

The LS. Department of Agriculture’s Food and
Mutrition Service [FNS) administers the Fresh Fruit
and Vegetahble Program (FFVP) at the federal level. At
the State level, the FFVP is administered by the State
agency that administers the National School Lunch
Program. In administering the program, States must
keep in mind direction from Congress which provides
that the purpose of the program is to make available
free fresh fruits and vegetables to children.

Selected schools receive reimbursement for the cost of making free fresh fruits and vegetables available
to students during the school day. These fresh fruits and vegetables must be provided separately from
the lunch or breakfast meal, in one or more areas of the school during the official school day.

All schools that participate in the FRVP are required to widely publicize within the school the availability
of free fresh fruits and vegetables.

Meal Accommodations for Students with Disabilities

If & child’s disability prevents them from consuming fresh fruits and vegetables as prepared, the school
must provide accommodations as they would for other school meals. Schools must consider how the
reguirement may be applied in the operation of the FFVP. For example, in providing accommodations
for the FRVP, schools may have to modify texture. In doing so, schools should consider starting with
fresh items and avoid pureeing canned or frozen fruits and vegetables, induding baby foods. In most
instances, fresh fruits can be pureed; we recognize that this is not always the case for vegetables. Fresh
vegetables should be used when feasible but may be cooked and then pureed when needed.

The pureeing of fresh produce for students with disabilities must be done within the constraints of their
medical requirements as allowed by their physician. However, schools should make sure that both the

parent and the child’s doctor are aware of the program and its intent to provide fresh produce in order

to determine if the fresh items are an acceptable choice for texture modifications.
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FFVP Funds for State Agency Administration

The law permits State agencies to retain a portion of their total FFVP grant allocation for State
administrative costs. When budgeting FFVP administrative funds, States should include yearly training
for all FFWP School Food Authorities/schools and keep FFVP schools apprised of any updates to the
Program.

School Selection Criteria

Section 12 of the Mational School Lunch Act requires that schools with the highest free and reduced
price enrollment be given priority for participation in the FFVP. This is the key selection criterion, which
ensures that the Program benefits low-income children that generally have fewer opportunities to
consume fresh fruits and vegetables on a regular basis.

To determine the schools with the highest free and reduced price enrallment, States may use the school

data reported each October. States may also choose another month provided the same month is
consistently used throughout a State.

This criterion cannot be waived to give all schools in a state an equal chance to participate in the
Program or to provide geographic dispersion. To be selected for the FFVP, a school must

»  Be an elementary school

=  Represent the highest percentage of students certified for free and reduced price benefits

*  Participate in the MSLP

»  Complete an annual application for the FRVP (see school applicotions below)
The application review process must select schools representing the highest percent of students
certified for free and reduced price benefits. An eligible high need school should be afforded every
opportunity to complete an application to participate in the Program. A state can choose not to select a
high need schoaol if the

®»  Srhool fails to meet the deadline for application completion

®»  School does not have the support of its administration

= State has concerns with the school’s administration of another child nutrition program
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»  State believes the school cannot properly operate the FFVP, despite previous support from
the State

The total enrollment of all schools selected in the State must result in a per-student allocation of 550-
575 per year. Below is an example that determines the number of students that can participate in the
Program within the required per student allocation range.

5174005 luly allocation (Max of 25% of total school year allocation)
5522 215 October allocation

S696,220 Total for School Year

S 21,000 Administrative funds retained by State

S675,220 Available to schools

Range of students that can participate:
4675,220 / 550 = 13,504 students
5675,220 / 575 = 9,002 students

After the range of students that can participate has been determined, States should determine the per-
student dollar amount they want to achieve.

Outreach to Low-Income Schools

States must conduct outreach to the elementary schools with the highest percentage of students
certified for free and reduced-price benefits and should do all they can to ensure that the FFVP reaches
these elementary schools. States that have a large number of elementary schools at or above 50 percent
certified for free and reduced price benefits than could possibly be funded through the FFVP may
choose to target just those schools with the highest need.

States must conduct outreach to their nesdiest schools before they select any school for participation in
the program. High need schools should be aware that if they apply, they will likely be chosen to
participate in the Program.

States will assist high need schools in submitting an application as part of the State’s outreach efforts.

Please reference policy memorandum, Fresh Fruit and Vegetable Program (FFVYP] Targeted School

Selection and Oufregch Process, found at: www fns usda gov/cnd/Fovernance/Policy-
Memos/2010/SP 10-2010 os.pdf.
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School Applications
State agencies must soficit applications from elementary schools representing the highest need within
the State. Each school that participates in the FFVP must submit an application that includes, ata

minimunm
®  The total number of enrolled students and the percentage eligible for free/reduced price meals
= A certification of support for participation in the FFWP signed by the

o School food service manager, school principal, and district superintendent (or
equivalent position)

® A program implementation plan that includes efforts to integrate the FRYP with other efforts to
promote sound health and nutrition, reduce overweight and obesity, or promote physical
activity

It is recommended that each school include a description of partnership activities undertaken or
planned. Schools are encouraged to develop partnerships with one or more entities that will provide
non-Federal resources, including entities representing the fruit and vegetable industry and entities
warking to promote children’s health in the community.

The application process must be conducted by the State agency every year. However, at the discretion
of the State agency, schools that are reapplying and are accepted to the Program based on their
continued high need would be allowed to update the information the State agency has on file rather
than submit a new application package. Updates could include a new plan for program implementation,
changes in enrollment numbers and free and reduced price percentages.
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How It Works

Reimbursement for the FRVP is similar to other Child
Mutrition Programs. Schools submit a monthby claim
and are reimbursed by the State agency for
purchases of fresh fruits and fresh vegetables served
free to children during the school day. Within basic
reguirements, the FFVP gives your school the
flexibility to develop vour own implementation plan,
involve teachers and other school staff, work out
problems, and reach your own solutions. Your school
decides when, where, and how you want to
implement the FFVP, and what mix of fresh fruits and vegetables you want to offer your children.

School Selection
To be selected to participate in the Fresh Fruit and Vegetable Program, your school must

®»  Be an elementary school
®  Have a high percentage of children eligible for free and reduced price benefits
»  Make free fresh fruits and vegetables available to all enrolled children

*  Provide fresh fruits and vegetables only during the school day (not before or after school or
during summer school)

»  Widely publicize within the school the availability of free fresh fruits and vegetables
®»  Have documented support of the food service manager, principal and district superintendent

®  Sarye free fresh fruits and vegetables outside of the N5LF and 58P meal periods
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I5DA encourages:

Every effort to provide fresh fruits and vegetables a minimum of twice a week as repeated
exposure to new foods is a key to acceptance

Avariety of implementation strategies

Complementary nutrition education

As a participating schoeol you:

Receive funds based on an allocation of 550- 575 per student

Submit a monthly claim for reimbursement

Must operate the NSLP

May use no more than 10%: of your school’s total grant for administrative costs

Receive reimbursement for the costs of purchasing, preparing, and serving fresh fruits and
vegetables to children in your school

To ensure the FFVP runs smoothly, your school should:

Establish an implementation or operational plan for your school that addresses “who does what
and where?" to ensure all operational guidelines are followed

Establish a monthly budget to assist you in tracking funds and ensure timely expenditures of
program funds

Pay attention to program logistics, right from the start, to make sure food service and other
school staff understand how the FFVP works

Establish partnerships on a local level with grocers, Health Departments, or extension service.
State or national level partnerships can also be very helpful

Incorporate nutrition education into the daily curriculum, preferably during the service of fresh
fruits and vegetables

2 Be aware of other purchasing avenues for fresh produce; schools may use their current
vendors or try other vendors such as
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= [DoD-Fresh (the Department of Defense’s Fresh Fruit and Vegetable Program)
=  Farm to School Initiative
*  |ocal producers

In all situations proper procurement procedures must be followed

Be familiar with proper handling and storage of fresh produce to prevent spoilage and loss

Be familiar with all Food Safety and Hazard Analysis and Critical Control Point (HACCP) principles
for fresh produce

Process reports on time, retain records, and comply with all other paperwork and reporting
reqguirements

Best Practices

Anticipate the need for staff to prepare and deliver food and to process reports and other
paperwork

Coordinate efforts to inform principals, teachers, school staff, children, and parents about the
Fresh Fruit and Vegetable Program

Respond to reports from custodians about trash and messes
Determine the appropriate types of produce to serve and the appropriate portion sizes

2 Keep in mind that the appropriate type of produce and portion size will depend on
student age and preference as well as the ways you offer fruits and vegetables

Identify with yvour stakeholders the best methods for distributing and promoting fruits and
vegetables to your students

Solicit free nutrition education materials from State, local and federal partners
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Who Can Receive Fruits and Vegetables

The Fresh Fruit and Vegetable Program is for all the children
who normally attend your school. Any child who is considered
a member of the school and who is present during the service
of fruits and vegetahles may participate.

Children attending a Child Care Center, Head Start program or
a split-session kindergarten class located in a FFVP school may
also partidpate if they are considered enrofled in the

participating school and are in school on the days the program
is offered.

Adults at a school induding those attending school functions
cannot participate in the Fresh Fruit and Vegetable Program.
However, teachers can play a valuable role in modeling
positive eating habits by consuming fruits and vegetables along with their students. Teachers may
participate under the following conditions

Only teachers who are directly responsible for serving the fruit or vegetable to their students in
a classroom setting may partake of the fruit and/or vegetahle

®  The FFVP is not available to the general teacher population and other adults in the school

»  Teachers choosing to participate with their students are strongly encouraged to include a
nutrition education component to enhance their positive role modeling

Mo additional FRVP funds will be provided; schools must stay within their per student allocation
Please note that this policy does not allow teacher or administrator fruit baskets, which were incorrectly
purchased by some schoals for promotional purposes when FFVP was initially implemented. Free fruits

and vegetables are intended for all children enrolled in participating schools and cannot be used as gifts
or rewards. You cannot withhold fruits and vegetables as a form of discipline.

10
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Best Practices
Teachers serving fruits and wegetables to their students can model healthful eating habits by
participating with their students and including a nutrition education lesson.

Teachers can help monitor and direct the food distribution, and use the opportunity to talk with
students about nutrition, health, hygiene and manners.

11
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Serving Fruits and Vegetables

Your school has the flexibility to schedule FFWVP
during the school day {and at school activities during
the school day) for students at a participating school.

The Best Time

Many schools serve fruits and vegetables muitiple
times during the school day so students have more
access to fruits and vegetables.

Fruits and vegetables may only be served during the school day [i.e., not before school or during
afterschool programs). This provides an opportunity to incorporate a nutrition lesson along with the
service of produce.

The FFVP cannot be served during the National School Lunch or School Breakfast Programs’
reimbursable meal service periods.

The FFVP cannot be served as part of summer school sessions.

The FFVP may be provided during a “year-round school’s” summer session as this is considered part of
the regular school year. Multiple distribution times may be used and may be the best way to maximize
participation.

The Best Places

The most successful distribution areas for the FFVP will be places where children can easily consume the
fruits and vegetables.

The techniques you use to distribute fruits and wegetables will depend on a number of factors. Consider
grade level, maturity of your students, time available to =at the fruits and vegetables, time required for
preparation and service of fresh fruits and vegetakbles, extra clean-up, garbage concerns and staffing

issues.

Schools can offer the FRYP to children through a variety of distribution methods.

1z

53



" |nside classrooms

"  |n hallways

= At kiosks

*  |n free vending machines

= As part of nutrition education activities

Best Practices

Most schools use classrooms or a combination of classrooms and kiosks to deliver fruits and vegetables

to children.

Ciffering fruits and vegetables to children in the classroom helps reduce messes, deal more effectively
with disruptive behavior, and make the most of learning time. To minimize interruptions to learning,
incorporate eating with classroom activities during silent reading or nutrition education (e.g., study the
“fruit of the day” in geography, science or math).

Kiosks allow you to offer more choices and provide easy access. Consider staggering access to lessen
confusion in hallways. Be sure to serve fruits and vegetables in a manner that can be handled easily.

Vending machines may also optimize distribution of fruits and vegetables. Select fruits and vegetables
that are suitable for vending machine distribution and allow adequate time and staff for restocking.

To help your school’s FFVP run smoothly, develop guidelines to remind children of good manners when
they receive and eat their fruit and vegetable snacks, and to dispose of their trash. Setting policies on
trash disposal and clean up will improve the fruit and vegetable service.

When you plan your program, try to create serving areas that will encourage children to enjoy eating
their snacks, while lessening your concerns about the potential for messes.

Providing a nutrition education component while serving fresh fruits and vegetables is the ideal way to
introduce and reinforce good eating habits.

13
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Which Fruits and Vegetables
to Purchase and Serve

The FFVP introduces children to new and different
fresh fruits and vegetables, like kiwi, star fruit,
pomegranate, rutabaga, and kohlrabi. Fruits and
vegetables are good low-calorie, low-fat sources of
vitamins, minerals, and fiber. The FFVP shows
children that fresh fruits and vegetables are healthy
and tasty alternatives to snacks high in fat, sugar, or
salt.

The produce you serve should be presented in such a
way that it will be easily identified or recognized for what it is. Encourage children to enjoy fruits and
vegetables as they are. Children should be able to connect to fruits like juicy ripe peaches and tart
crunchy apples (without dips or flavor additives), or vegetables like crunchy sweet sugar snap peas, or
Asparagus.

Remember when purchasing for the Program the goal is to serve a variety of fresh fruits and vegetables
in their natural state and without additives. Dicing and slicing into smaller pieces for ease of service, as
well as the addition of ascorbic acid is acceptable.

The FFVP provides schools the opportunity to purchase exotic fruits or vegetables that are not availabie

locally or that are not domestically grown. When purchasing such items always follow proper
procurement procedures and the Buy American provision.

FFVP Does Not Allow

»  Processed or preserved fruits and vegetables {i.e., canned, frozen or dried)
= [Oip for fruit
®*  Fruit or vegetable juice

®»  Snack type fruit products such as fruit strips, fruit drops, fruit leather

14
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»  Jellied fruit

®  Trail mix

" MNuts

®  (Cottage cheese

®  Fruit or vegetable pizza

®  Smoothies

®  Fruit that has added flavorings including fruit that has been injected with flavorings
®  Carbonated fruit

®  Most non-food items, except those allowed under administrative/operational costs

FFVP Limits
®  Dips for vegetables

2 If you choose to serve dip with vegetables, make sure to only offer low-fat yogurt-based
ar other low-fat or non-fat dips

2 The amount used should be what is commaonly noted as a “serving size” for condiments,
as shown on Nutrition Facts Labels: 1 to 2 tablespoons

®  Service of “prepared” vegetables
2 Fresh (not canned, frozen, dried or otherwise processed) vegetables that are cooked,
must be limited to once-a-week and must always include a nutrition education lesson

related to the prepared item

If you hawve any questions about which fruits and vegetables to purchase for the FFVP, contact your State
agency for guidance and technical assistance before making purchases.

15
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What Your School Should Do

Adjust your selection of fruits and vegetables to purchase and serve more of your students’
favorites, but continue efforts to introduce new items

Be sure fruits and vegetables are appealing and sasy to grab

o If necessary, pre-cut the produce to make them easier, more appetizing, and not as
messy for younger children

If using dips for vegetables, use a “serving size” that provides only enough to encourage children
to eat the vegetahbles

Imtroduce children to different varieties of a fruit (e.g., Bartlett, Bosc, and Seckel pears) ora
vegetable (bell, sweet banana, and Poblano peppers)

Consider pre-cut fruits and wvegetables and prepared trays in order to control labor costs and
handle lack of extra storage space

Cffer whole fruits on days when staff cannot prepare trays of pre-sliced fruits or vegetables

COne goal of the FFVE is to expand the variety of fruits and vegetables your students consume. Try

“sample sizes” to introduce new items and then adjust your ordering accordingly. To the extent possible,
you should not limit the choices you offer. Find innovative and fun ways to encourage your students to
try different foods.

la
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How Schools Purchase
Fruits and Vegetables

FFWP schools must follow proper procurement
procedures. Produce must always be graded and
inspected according to existing local, State and
Federal guidelines. Finding suitable vendors or
suppliers that provide a reliable supply of produce
has been a challenge for a number of schools. Mamy
schiools purchase fruits and vegetables from food
wholesalers or brokers. The vendors deliver
shipments of fresh produce directly to the schools.

Local grocery stores and other retailers are not onby good suppliers of fruits and vegetables, but also
might be valued partners for free nutrition education and promotion activities.

You can support local agricultural producers by buying fresh produce at farmers’ markets, archards, and
growers in your community. Remember: produce purchased with FFVYP funds is meant to be used in the
FFVP only. It cannot be used in the National School Lunch or School Breakfast Programs. When you are

purchasing fresh produce, induding produce from local vendors, proper procurement procedures must
be followed.

The Food, Conservation, and Energy Act of 2008 |P_L 110-246) amended the National School Lunch Act
to allow institutions receiving funds through the Child Mutrition Programs to apply a geographic
preference when procuring unprocessed locally grown or locally raised agricultural products (effective
October 1, 2008).
= ‘While the legislation permits institutions to apply a geographic preference to purchase locally
grown and locally raised agricultural products to the maximum extent practicable and

appropriate, it does not reguire institutions to do so

= States cannot mandate, through law or policy, that institutions apply a2 geographic preference
when conducting these procurements

o This decision is left to the discretion of sach local institution
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=  Geographic preference may only be applied to the procurement of unprocessed agricultural
products, locally grown and locally raised

= The memorandumn, SP 08-2010: Geographic Preference for the Procurement of Unprocessed
Agricultural Products in the Child Nutrition Programs, issued November 13, 2009, provided
additional clarification for the Child Nutrition Programs

2 The geographic preference provision applies to the FFVP only within the framework and
requirements of the FFVP (i.e., produce in the FFVP must be fresh)

®»  Schools in the FFVP can choose to apply a geographic preference in the procurement of fresh
fruits and vegetables for the program

o Already sliced and bagged items are permissible (but not frozen or dried)

As with other school meal programs, plan to reduce waste. Follow your local board of health/local public
health department guidelines for handling leftovers. If you cannot easily use the leftovers in the FFWE,
you may be able to use them in your school meal programs — but only to avoid waste. Plan to use the
fruits and vegetables purchased with FFVP funds as part of the FFVP.

Procurement Procedures

The “Buy American” requirement in the National School Lunch Program (as provided in 7 CFR 210.21{d])
applies to purchases made with FFVP funds. Produce such as bananas, which are generally not available
as a domestic product, may be purchased even though they are not domestic. Schools needing
additional guidance on specific purchases and how an item would be affected by the Buy American
provision should contact their State agency for assistance. Schoals may

®  Order through DoD-Fresh, the Department of Defense’s Fresh Fruit and Vegetable Program

DoD-Fresh uses a large network of produce suppliers to distribute a wide variety of

[}

American-grown fresh produce directly to schools

Deliveries are frequent and on time, and the cost is reasonable

(]

®  Buy produce from your local grocery stores and farmers” markets, or contact conventional and
organic growers, and distributors
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Support farm-to-school projects by purchasing fresh fruits and vegetables from growers and
farmers in your community

[

Farm to school projects are collaborations between farmers and schools that increase

your access to fresh, local farm products, and expand market opportunities for family
farms

[}

Information on the Farm to School (F25) initiative is found at
www . fns usda.pov/cnd/F25/Default. htm

To review current policy on local procurement and geographic preference, please reference policy
memorandum, Geographic Preference for the Procurement of Unprocessed Agricultural Products in the

Child Nutrition Programs, at

wiwrw s usda gov/ond/governance/Policy-Memos/2010/5P_08_CACFP_0&_SFSP_06-2010_os_pdf
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Nutrition Education in the FFVP

The focus of the FFVP is to bring fresh produce into
the school for distribution to children. For too many
children, the produce they see in school might be
their first exposure to fresh fruits and vegetahbles,
and the only ones they see that day. That is why
nutrition education is critical to the program’s
SUCCESS.

Providing nutrition education can also help schools
reach their goal of a healthier schoal environment

and is a component of several important agency programs and initiatives such as

» A school’s Wellness Policy
*  Becoming a Team Mutrition Schoaol

v peeting the HealthierUs School Challenge

What should vou do in your school?
»  Develop nutrition education activities that fit your students

»  |Jse free resources and educational materials available to schools from
o USDA's Team Nutrition (e.g., Fruits & Vepetables Galore: Helping Kids Eat Maore)
o State Fruit and Vegetable Coordinators

»  Check out the U.5. Department of Health and Human Senvices under the Centers for Disease
Control and Prevention for nutrition related information focusing on children, for example,
BAM!I-Body and Mind

= Visit TeamMNutrition.usda gov, MyPyramid gov, and www.fns.usda_gov/ond for more information
about the FFVP
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Include nutrition education whenever possible, especially during the service of fresh fruits and
vegetables and even on days when the Program is not offered

A cooked, fresh vegetable dish can only be provided once a week and must include a nutrition
education component

Adapt lesson plans to indude nutrition education

Consult with FFVP partners to obtain no cost promotional items such as informational fliers,
pamphlets, posters, banners and buttons

Have students create fruit and vegetable posters to decorate classrooms and serving areas

Use student address systems and student broadcasts to share educational information about
the importance of healthy eating

Promote the FFVP on monthly menus that are sent to parents

Add a monthly newsletter that addresses nutrition education and the benefits of fresh fruits and
vegetables

2 Include the students by having them create and publish the newsletter
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Reimbursable Costs

Program costs are broken out into tweo categories: operating
and administrative. However, the allowable costs under these
categories may be different from those in the National Schoal
Lunch Program.

The operating and administrative categories each allow labor
and equipment costs. Eguipment listed under administrative
costs should be larger equipment purchases where as
equipment under operating costs are the smaller equipment
purchases.

Please keep in mind that most of o school’s FFVP funds must
go toward purchasing fresh fruits and vegetables. All non-
food costs must be carefully reviewed and deemed
reasonable, given the extent of program operations (e.q.,
daily vs. twice o week and produce that is served whole versus sliced and put in containers).

If schiools purchase equipment for the FFVE, they must provide written justification to support the
purchase. For example, the justification should explain the need for additional equipment, why the
current eguipment is not sufficient for FFVP operations, how many times the FFVP program will be

offered each week, how many times deliveries are received each week/month and any other
information that will support the purchase.

Equipment purchased with FFVP funds that will be used in other school feeding programs must be
prorated among the programs. The FFVP represents a small program and therefore the funds claimed
under the FFVP should represent the smaller portion.

State agencies have the discretion to determine the level of detail they want for smaller equipment
purchases, dishes, and disposable supplies such as napkins, paper plates, and plastic bags.

Labor costs in either the “operating or administrative” category must be minimal. SFA/State agencies
must, as part of their review process, review these costs and as appropriate work with schools reporting
high costs in these cotegories. Volunteer porents or students can help to reduce these costs.
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Operating Costs

Operating costs are the costs of running your FEVP service. These are your documented expenses for
acquiring, delivering, preparing, and serving fruits and vegetables. They include the FFVP portion of the
goods and services your school pays for

= Buying fruits, vegetables, low-fat or non-fat dip for vegetables only

®*  Buying nonfood items like napkins, paper plates, serving bowls and trays, cleaning supplies, and
trash bags

®  Value added senvices such as pre-cut produce, ready-made produce trays, and delivery charges

®  Salaries and fringe benefits for employees who do such tasks as washing and chopping produce,
preparing trays, distributing produce to dassrooms, setting up kiosks, restocking vending
machines, and cleaning up

Administrative Costs

School administrative costs are limited to 10 percent of your school's total FFVP grant. Schools must not
exceed this limit.

School administrative costs are the documented expenses you have for planning the Program, managing

the paperwork, obtaining the equipment you need, and all other aspects of FFVP that are not related to
the preparation and service of fruits and vegetables.

Administrative costs include the FFVF share of

= Purchasing or leasing eguipment such as refrigerators, coolers, portable kiosks, carts, and
portable food bars (remember to prorate as appropriate)

= Salaries and fringe benefits for employees who compile and maintain claims for reimbursement

and other financial reports, plan and write menus, order produce, track inventory, and
coordinate nutrition promotion activities

What should schools do to ensure that the FFVF runs smoothly?
®  Prorate costs: only the FFVYP portion of expenses can be charged to the FFVP

= Budget carefully to stay within the 10 percent limit on administrative costs
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»  Make sure your expenses are reasonable and support the Program's goals

o For example, fruit baskets distributed to families, taken home by students during
breaks or given to school personnel are not allowable expenses

if you have doubts about whether a specific cost is allowable, contact your State agency to discuss it with
them, prior to incurring such costs.
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Paperwork

Participating in the FFVP reguires you to follow
reporting and record keeping requirements that are
similar to those for the National Schoal Lunch
Program. Here are some key points for schools to
remember

®  Participate in training provided by your State
agency

o School staff must be trained on FFVP
requirements and report forms before each new school year

®  Complete and submit @ monthly FFAVYP reimbursement claim form (or similar reporting
mechanism from your State) to claim reimbursement

o The daim form should identify monthly school purchase data for the FFWVP

®  You are responsible for ensuring that all claims are correct and appropriate

o Include only those costs related to the FFVP on your daim form

2 Reminder: claims should be filed on time

= States should follow FNS 60/20 day guidance when approving daims (especially late claims)

®  Maintain full and accurate FFVP records in your files

o Your school must keep these for a period of three years (after the end of the fiscal year
to which they pertain)

o Records must be kept longer if your school has any unresolved audit findings

®»  Schools should follow procedures similar to those in the school nutrition programs when
submitting claims for reimbursement
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Claim forms should be submitted to the 5FA for review

]

]

The 5FA may then submit a consolidated claim form to the State agency

State Reporting

Financial reporting for the FFYP will be conducted via the Food Programs Reporting Systemn (FPRS). The
SF-425 far the FFVP has been set up in FPRS for all States. The 5F-42% report must be submitted
electronically on a quarterly basis.

Recordkeeping
The recordkeeping requirements for the FFVP are similar to other Child Nutrition Programs.

Program Oversight and Monitoring

It is critical that State agencies and 5FAs make every effort to ensure FFVP is operating properly in
participating schools, especially those new to the program. State agencies and 5FAs should

®  Review FFWFP daims for reimbursement submitted by participating schoaols to ensure that
expenditures are appropriate prior to providing reimbursement

Majority of funds are used to purchase fresh produce

]

o Eguipment purchases are carefully reviewed and prorated

Labor costs and all other non-food costs are minimal

]

=  Ensure FFVP schools are reviewed as part of the Coordinated Review Effort (CRE) process, or
other oversight or monitoring activity related to the National Schoaol Lunch or 5chool Breakfast
Programs

= Ayoid issues early on by making every effort to contact schools not scheduled for oversight
activity to ensure that the Program is being implemented according to the statute and guidance
issued by FNS
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Best Practices
Keep a file that contains

*  Policy Memoranda

»  Addendums

®»  Contact information for each participating school

" |nvoices

= Monthly claims

®  Pyrchase order information

= Vendors/Local farmers
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Encouraging Success

Your State agency provides considerable support and
encouragement to schools and school food authorities
in administering the FFVP. Cversight refers to a
variety of methods of monitoring your school’s ability
to successfully manage the program, both during and
between reviews. State and SFA oversight includes

*  Keeping in contact about your schoaol's
operation of the FFVFP

®*  Holding training sessions and workshops that include partners and others whao can assist you
*  Conducting onsite visits to assist in implementing and running the FRYP
*  Providing technical assistance to answer your guestions and concerns

*  Ensuring you received and reviewed the information you need to manage and monitor FRVP in
your school

*  Encouraging your efforts to collaborate with state and local affiliates of FFVP's national partners
*  Fncouraging your promotion of nutrition education as a regular feature in school classrooms
*  Reviewing claim forms

*  Sharing information about your school’s program among FFVYP and finandial management staff
at the State agency

®*  Ensuring reports are submitted on time

FFVP Toolkit

Review the FFVP Toolkit at www fns usda eov/ond /FEVP foolkit bt for ideas on creating a successful
program.
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Partnerships

Qutside support, collaboration, and partnerships have been essential
elements of Fresh Fruit and Vegetable Program success. State, local,
and private partners have helped schools better manage the FRVP,
resolve logistical challenges of the program, and obtain educational
materials for promoting nutritious food choices in and out of the
classroom.

Collaborate with State and Local Affiliates
®»  State Fruit and Vegetable Coordinators (formerly 5-A-Day]

»  Produce for Better Health

Encourage Cooperation and Commitment from Partners

»  Administrators

Teachers

*  Food service staff

® School nurses

= Custodial staff

= Parents

®»  Parent Teacher Association

»  Student government
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Develop New Partnerships

®  State and National affiliates of the American Cancer, Diabetes, Distetic and Heart Associations
and School Mutrition Association

*  Community Health Agencies

®  County and State health and agriculture departments
®  Dieticians and dietetic interns

*  Extensicn agents

®*  Hospitals

®*  |ocal grocers and stores

*  \ocational clubs

*  Produce associations/commodity groups

= Nutrition trade associations

®  Health associations

*  Food distributors
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Food Safety in the FFVP

Preventing or reducing the risk of food-borne illness
or injury by contaminated fruits and vegetables is a
priority in the FFUP.

Best Practices

Train food service employees who prepare or
serve food on how to properly wash and
store fresh fruits and vegetables

Establish procedures for recefving and storing fresh produce

Wash hands using the proper procedure

Wash, rinse, sanitize, and air-dry all food-contact surfaces, equipment, and utensils that will be
in contact with produce, including cutting boards, counter tops, knives, and sinks

Foliow manufacturer’s instructions for the proper use of chemicals

Wash all raw fruits and vegetables thoroughly before combining with other ingredients,
including

2 Unpeeled fresh fruit and vegetables that are served whole or cut into pieces

2 Fruits and vegetables that are peeled and cut to use in cooking or served ready-to-=at
Whash fresh produce vigorously under cold running water ar by using chemicals that comply with
the most recent FOA Food Code (packaged fruits and vegetables labeled as being previously

washed and ready-to-eat are not required to be washed)

Scrub the surface of firm-skin fruits or vegetables such as apples or potatoes using a clean and
sanitized vepstable brush designated for this purpose

Femove any damaged or bruised areas

31

72



Label, date, and refrigerate fresh-cut items

Serve cut melons within 7 days if held at 41 F or below (see S0P for Date Marking, Ready-to-
Eat, and Potentially Hazardous Food)

Do not serve raw seed sprouts to highly susceptible populations such as preschool-age children

Follow State and local public health requirements

Please reference the new pamphlet from the FNS Food Safety Division, Best Practices: Handling
Fresh Produce in Schoals, found at: www fns.usda govifns/safe f/best practices. pdf
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FFVP Questions and Answers

Funding

1}

2]

3)

4

CQuestion: Must FFVP State level administrative funds be
tracked separately from other funding sources, such as
SAET

Answer: State agencies must be able to account for FFVP
State administrative expenditures and to ensure proper and
timely expenditure of funds. \Whatever tracking method
States have that will show theze expenditures separatzly
from other State level expenditures is acceptable.

Cuestion: Should schools develop a budget for the FRVE?

answer: [t is prudent for schools to develop a budget in order to assist in the timely expenditure of
funds and FNS strongly encourages schools to do so. While schools are not required to develop or
submit a budget plan to their 54 (unless required to do so by their 5A), they should consider working
closehy with their SFA and 54 to ensure funds are expended according to all guidance and program
policy and in a timely manner.

Question: Can schools bid FRVP, NSLP and SBP purchases together?

Answer: Yes. However, schools must be able to demonstrate which items are purchased for the
FRVP.

Question: Can schools purchase fresh fruits and vegetables from their own scheol gardens using
FFVP funds?

Answer: Yes. The funds must accrue back to the school food service account. S2e our policy

memoranda 5P 32-2009, School Garden Questions and Answers for additional information.
wenw fns usda. goviond/governance /Policy-Memos Z009/5P 32-2009 os.pdf.
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&) Question: Can schools purchase from gardens located at other schools or other districts?

Answer: Yes. The funds must accrue back to the school food service account (reference #4).

6] Question: A school purchases equipment either with 100% FFVP funds or a percentage of funds (or
an 5FA on the part of a school(s)) but the following year, the school no longer participates in the
FFVP. What happens to the equipment?

Answer: [t is the responsibility of the SFA or 5A to direct the disposition of equipment for those
schoaols that no longer participate in the Program in keeping with existing guidance and the
regulation at 7 CFR 3016.32(c)(1), and (2)(1) and (2). In general, when the equipment is no longer
needed for the original program or project, the equipment may be used in other activities currenthy
ar previously supported by a Federal agency. (Please refer to the regulation, Uniform Administrotive
Reguiremnents for Grants and Cooperotive Agreements to State ond Local Governments at 7 CFR
3016.32 for a detailed explanation_)

Any school requesting FFVP funds for equipment must provide justification for the equipment. The
justification should include an explanation on why additional equipment is needed and why current
equipment cannot suffice, the extent of the program, e.g. how many days a week the program is
offered, and any other information that will support the request for additional equipment.

It is the intent that selected schools participate for more than one year so the 54 is strongly
encouraged to select schools that represent strong candidates for long term participation in the
Program.

Schools requesting equipment that may be used in other programs must prorate the cost of the
equipment among all programs that will use the equipment. Along with the equipment justification,
schools must also indicate percent usage for the FFVYE, and make sure to only claim that portion
directly associated with FFVF operations.

Application

7] Question: At the discretion of the State agency, approved FRVP schools are permitted to update
their application on file instead of submitting an entirely new application. What is meant by
updated information?
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answer: Updating the information on file can indude any changes from the previous year's
application, e_g. changes to the eligible signatures, enhancements to the implementation plan,
changes to enrollment numbers and consequently free and reduced price percentages.

Participation
E) Question: May adults participate in the FFVP?

Answer: Teachers may participate under the following conditions

COnly teachers who are directly responsible for serving the fruit or vegetable to their students in
a classroom setting may partake of the fruit and/or vegetable

®  The FFVP is not available to the general teacher population and other adults in the school

®»  Teachers choosing to participate with their students are strongly encouraged to include a
nutrition education component to enhance their positive role modeling

Mo additional FFVP funds will be provided; schools must stay within their per student allocation

Flease note that this policy does not allow teacher or administrator fruit baskets, which were incorrectly
purchased by some schools for promotional purposes when FFVP was initially implemented.

Non-Allowable Costs
2) Question: s full strength/freshly squeezed fruit or vegetable juice allowed in the FRVP?

Answer: MNo. Juice is not allowed as part of the FFVP.

Miscellaneous

10) Question: Who can participate in State agency provided FFVP training?

answer: The training should be for those in the food service department directly responsible for the
FFWVP operations and may also include the principal or vice principal.
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11) Question: The FFVP cannot be provided during summer school. However, can year-round schools
serve FFVP in the summer months?

Answer: Yes. Year round schools may participate during their June, July and August sessions.
12) Question: Are there limits on the type of benefits that schools can claim for reimbursement for
those employees also working under the FFVP?
Answer: Schools can claim for reimbursement a prorated share of employes benefits for those that
work on the FFVP.
Ouestion: What are the requirements for schools to provide nutrition education?
Answer: FMS strongly encourages schools to provide nutrition education as a component of the
FFVP. Providing nutrition education is part of helping schools create a healthier school
environment. Mutrition education is a required component of several important programs and

initiatives for schools such as creating a Wellness Policy, becoming a Team Nutrition School and,
meeting the goals of the Healthier US School Chaollenge.
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